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Abstract The debtor will bear the responsibility for administrative penalties and criminal
liability for fraudulently obtaining export tax refunds. The tax authorities and judicial organs
generally enjoy the right to claim recovery sum, administrative fines and criminal fines in the
bankruptcy proceedings. The recovery sum is essentially the warehousing tax. With regard to
setting up a special tax refund account for the debtor to accept export tax rebates from the
taxation authority, the taxation authority can realize the recovery sum by exercising the right of
recall in the special account. Under the circumstances that the tax refund is intermixed with other
assets of the debtor, the nature of the right by tax authorities to claim for recovery sum in the
bankruptcy proceedings is the unjust enrichment in public law, and the sequence of tax priority
should be chosen to be paid in the debtor’s bankruptcy property. The administrative fines and
criminal fines in the bankruptcy proceedings of the debtor are suitable for repayment as
subordinate credit. After the bankruptcy proceedings are concluded, the part of the
administrative fines and criminal fines that cannot be repaid shall be exempted according to law.
Keywords Defrauding Export Tax Rebates, Recovery Sum, Right of Recall, Subordinate

Credit, Release from Criminal Fine
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