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Abstract The issue “ownership of rights and interests of time-honored trademarks” is manifested in the
fact that the relevant subjects seek remedies by requesting revocation, invalidation of the disputed
trademarks, or file a lawsuit for “trademark infringement”, but the basic concept and the source of
rights and interests related to it are not clear. To explore the theoretical disputes over the unclear
ownership of time-honored trademarks, the following two dichotomous structures should be fully
respected: Time-honored trademarks, trademark rights subjects, and trademark coexistence’s
dichotomy between the factual status and legal concept, Anti-Unfair Competition Law and
Trademark Law’s dichotomy of the time-honored trademark rights protection model. According
the “Goodwill theory”, the conflict between factual status and legal attribution stems from the
mixture of original property and attached property of time-honored trademarks. It is necessary to
return to the Trademark Law’s right-setting model, respect the historical origins and build a co-
existence system for time-honored trademarks. Finally, design specific rules based on the
dimensions of registration subject, user subject, transferee and license subject.

Keywords Time-Honored Trademark, Dichotomy Structure, Private Right Departmentalism,

Trademark Coexistence, Qualification of Subject
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